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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SETTLER’S BAY SUBDIVISION

This Amended and Restated Declaration of Covenants, Conditions and
Restrictions (Declaration) for Settler’s Bay Subdivision (“Settler’s Bay™) is inade by
SETTLER’S BAY DEVELOPMENT COMPANY, INC., hereinafter referred to as Declarant.

WITNESSETH:

WHEREAS, Declarant is an owner of certain real property located in the Palmer
Recording District, Third Judicial District, State of Alaska; and

WHEREAS, in Article VI, Section 5 of the Amended Declaration of Covenants,
Conditions and Restrictions made on October 15, 1996 and records in Book 0870 at Page 814 to
825, in the records of the Palmer Recording District, Third Judicial District, State of Alaska, the
Declarant reserves the right to subsequently amended the Covenants, Conditions and
Restrictions; and

WHEREAS,‘ Declarant desires to amend, restate, and modernize the Covenants,
Conditions and Restrictions for the Settler’s Bay Subdivision.

NOW, THEREFORE, the Declarant hereby declares that all of said property is
hereby made and shall hereafter be held, transferred, sold, conveyed and occupied subject to the
covenants, conditions, restrictions, reservations, liens, charges, and uses hereinafter set forth, and
that the Original Declaration and any Amended Declaration prior to the date hereof is released
and terminated in full. Effective as of the recording date hereof, said covenants, conditions,
restrictions, reservations, liens, charges and uses shall nun with the real property described in
Exhibit A attached hereto, shall be binding upon all parties having and/or acquiring any right,
title or interest in the said real property or in any part thereof, and shall inure to the benefit of
each and every person or entity from time to time owning or holding an interest in said real

property.
ARTICLEI
DEFINITIONS
The following words and terms when used in this Declaration or any supplemental
declaration hereto (unless the context shall clearly indicate otherwise) shall have the following

meanings:

A. Articles and By-Laws shall mean and refer to the Articles of Incorporation and the By-

- . Laws of the Association as they may exist from time to time.
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B. Association shall mean and refer to Settler’s Bay Owner’s Association, Inc. an
Alaskan non-profit corporation, its successors and assigns, and it shall be a homeowners
association. ‘

C. Board shall mean the Board of Directors of the Association.

D. Common Expenses shall mean and refer to expenditures for maintenance, operation
and other services required or authorized to be performed by the Association with respect to
Common Property, Parks, Open Spaces; or Public Areas.

E. Common Property or Common Area shall mean and refer to all real property, together
with any improvements thereon, which are actually and specifically dedicated, deeded or leased
to the Association and designated in said dedication, deed or lease as- Common Property. The
term Common Property shall also include any personal property acquired by the Association if
said property is designated as Common Property in the bill of sale or instrument transferring such
property. Common Property is specifically reserved for the use and benefit of members, and is an
integral appurtenant part of each Lot and Residential Unit. As of the date of these declarations
there is no Common Property.

F. Declarant shall mean SETTLER’S BAY DEVELOPMENT COMPANY, INC.
Wherever the term Declarant is used in the Declaration, the Articles or By- Laws of the
Association, it shall always be deemed to include Declarant’s successors and assigns.

G. Declaration shall mean and refer to this Amended and Restated Declaration of
Covenants, Conditions, and Restrictions of Settler’s Bay and includes the same as it may, from
time to time, be amended.

H. Architectural Control Committee or ACC shall refer to the committee established by
the Board of Directors and described in Article VII hereof.

L. Driveway shall mean and refer to the paved or concrete surface on a Lot running from
the garage portion of the Residential Unit or multi family unit to the street providing access to
such Residential Unit, which Driveways are a part of the Lot and are to be maintained at the Lot
Owner’s expense.

J. Eligible Insurer or Guarantor shall mean and refer to an insurer or govemmental
guarantor who has requested notice from the Association of those matters which such insurer or
guarantor is entitled to notice of by reason of this Declaration or the by-law’s.

K. Eligible Deed of Trust Beneficiary shall mean and refer to a beneficiary of a first Deed
of Trust on a Residential Unit who has requested notice from the Association of those matters
which such holder is entitled to notice of by reason of this Declaration or the By-Laws.

L. Lot shall mean any parcel of land, but excluding tracts, shown upon any recorded
subdivision map or plat of the Properties. Owners of tracted land not a part of Exhibit A must
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petition the Association should such owners desire to become members of the Association.

M. Member shall mean and refer to all those Owners who are Members of the
Association, as provided in Article III hereof.

N. Notice shall mean delivery of any document by U.S. mail with postage prepaid, to the
last known address according to the records of the Association of the person or entity who
appears as Owner in the records of the Association. Notice to one of two or more co-Owners
shall constitute notice to all Owners.

O. Open Space shall mean an out-of-doors open area from the ground upward devoid of
residential and commercial buildings, accessory structures and impervious areas and intended by
these covenants to remain as such.

P. Owner shall mean and refer to the owner as shown by the records of the Association
(whether it be the Declarant, one or more persons, firms or legal entities) of fee simple title to
any Residential Unit or Lot located within the Properties. Owner shall not mean or refer to the
holder of a deed of trust, its successors or assigns, unless and until such holder has acquired title
pursuant to foreclosure or a proceeding or deed in lieu of foreclosure; nor shall the term Owner
mean or refer to any lessee or tenant of an Owner. Owner shall also include one (1) or more
persons or entities who are purchasing pursuant to an installment or land sales contract and who
will not be entitled to receive fee simple title of record until they have performed the terms of
said installment or land sale contract (hereafter referred to as “land sale contract” and/or “land
sale contract purchaser™).

Q. Parks shall mean lands within the Properties, title to which is held by the Association,
dedicated by an instrument recorded in the real property records of the Palmer Recording
District, Third Judicial District, State of Alaska, as park land to be used for recreational purposes
exclusively by the Members, their guest and invitees, which lands shall also be designated as
Common Property.

R. Properties shall mean and include the real property described in Exhibit A attached
hereto, together with other real property added thereto in accordance with this Declaration.

S. Residential Unit shall mean an approved structure situated on a platted Lot intended
for use as a dwelling located within the Properties. For the purposes of this Declaration, any such
dwelling shall not be deemed to be approved until a certificate of occupancy therefor, if required,
has been issued by the Design Review Committee,

T. Turnover shall mean the transfer of operation of the Subdivision to the Association by
the Declarant as described in Article IX hereof.

U. Voting Member shall mean Lot Owners. All vote allocations are as provided in
Article III, Section 2, hereof.
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V. Settler’s Bay shall mean a subdivision in the Palmer Recording District, Third
Judicial District, State of Alaska, according to the maps or plats thereof recorded as described in
Exhibit “A”.

ARTICLE I

PROPERTY SUBJECT TO DECLARATION

Section 1. Declaration. The real property subject to this Declaration is described in
Exhibit A attached hereto and made a part hereof. Additional real property (including Common
Property) out of, adjacent to or in the immediate vicinity of Seftler’s Bay may be added to the
Properties by an amendment to this Declaration which includes the description of such additional
real estate, and which submits the additional lands to the provisions of this Declaration. Any such
amendment shall be executed by the Declarant and the Owner of the property constituting the
additional real property to be added to the Properties without requiring the joinder or consent of
any other Owner, other person or entity (except as may be otherwise required by the Articles of
Incorporation of the Association) prior to the Turnover date and, in place of the Declarant, by the
President of the Board pursuant to a duly taken resolution of the Board of Directors after the
Turnover date. The amendment, when recorded in the Real Property Records of Palmer
Recording District, Third Judicial District, State of Alaska, shall bring the additional property
under the provisions of this Declaration. :

ARTICLE III
ASSOCIATION

Section 1. Membership. Every Owner, including the Declarant, shall be a Member of the
Association, and by acceptance of a deed or other instrument evidencing ownership
acknowledges the authority of the Board and the Association as herein stated, and agrees to abide
by and be bound by the provisions of this Declaration, the Articles of Incorporation, the By-Laws
and other rules and regulations of the Association. In addition to the foregoing, the family guests,
invitees and tenants of the Owners shall, while in or on the Properties, shall abide and be bound
by the provisions of this Declaration, the Articles of Incorporation, the By-Laws and other rules
and regulations of the Association. Membership shall be appurtenant to and may not be
separated from ownership of the Lot.

Section 2. Voting Rights.

A. The Association shall have one (1) class of voting membership. Owners shall
have one (1) vote for each Lot owned. When more than one (1) person holds an interest in any
Lot all such persons shall be members. The vote for such Lot shall be exercised as they, among

themselves, determine, but in no event shall more than one (1) vote be cast with respect to
any Lot.
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B. When any property entitling the Owner to membership in the Association is owned of
record in the name of two or more persons or entities, whether fiduciaries, joint tenants, tenants
in common, tenants in partnership or in any other manner of joint or common ownership, or if
two or more persons or entities have the fiduciary relationship respecting the same property, then
unless the instrument or order appointing them or creating the tenancy otherwise directs and it or
a copy thereof is filed with the Secretary of the Association, such Owner shall select one official
representative to qualify for voting in the Association and shall notify the Secretary in writing of
the name of such individual. The vote of each individual shall be considered to represent the will
of all the Owners of that property. In the circumstances of such common ownership, if the
Owners fail to designate their voting representative, the Association may accept the person
asserting the right to vote as the voting Owner until notified to the contrary by any of the other
Owners. Upon such notification none of such Owners may vote with respect to the jointly held
property until all of such Owners appoint their representative pursuant to this paragraph.

C. In order to vote, an owner’s dues must be current and not past due after June 30 of the
relevant year.

D. For purposes of determining voting rights hereunder the membership roster shall be
set and the record date established as of fifteen (15) days prior to each meeting of Members.

E. The cumulative system of voting shall not be allowed.

Section 3. Change of Membership. Change of Membership in the Association shall be
established by recording in the Real Property Records of Palmer Recording District, Third
Judicial District, State of Alaska, a deed or other instrument conveying record fee title to any Lot,
and by the delivery to the Association of a copy of such recorded instrument. The Owner
designated by such instrument shall, by acceptance of such instrument, become a Member of the
Association, and the membership of the prior Owner shall be terminated. The Owner shall be
liable for accrued and unpaid fees and assessments attributable to the Lot acquired. The interest,
if any, of a Member in the funds and assets of the Association shall not be assigned,
hypothecated or transferred in any manner except as an appurtenance to the Owner’s real
property. Membership in the Association by all Owners shall be compulsory and shall continue,
as to each Owner, until such time as such Owner of record transfers or conveys his interest in the
real property upon which his membership is based or until said interest is transferred or conveyed
by operation of law, at which time the membership shall automatically be conferred upon the
transferee. Membership shall be appurtenant to, run with, and shall not be separated from, the
real property interest upon which membership is based.

ARTICLE IV

FUNCTIONS OF ASSOCIATION
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Section 1. Functions. The Association, through its Board of Directors, unless such
function is specifically delegated to the Owners, shall have the power to perform the following
functions:

A. The Association shall provide maintenance of all Parks, Open Space, Common
Property and Recreation Areas, where deterioration of any of the described items would
adversely affect the appearance of the Properties or the operation of systems appurtenant to
Settler’s Bay.

B. The Association shall provide maintenance of any real property located within
Settler’s Bay upon which the Association has accepted an easement for said maintenance.

C. The Association shall have the power to take any and all actions necessary to enforce
all covenants, conditions and restrictions affecting the Properties and to perform any of the
functions of services delegated to the Association in any covenants, conditions or restrictions
applicable to the Properties or in the Articles or By-Laws.

D. The Association shall have the power to conduct the business of the Association,
including but not limited to administrative services such as legal, accounting and financial, and
communication services informing Members of activities, Notice of Meetings and other
important events. The Association shall have the right to enter into management agreements with
companies, whether affiliated with the Declarant, or not, in order to provide its services, and
perform its functions.

E. The Association shall purchase general liability and hazard insurance covering
improvements and activities on the Common Property, if any, at a current replacement cost basis,
as the Board deems necessary. The Association may additionally cause all officers or employees
having fiscal responsibility to be bonded.

F. The Association shall establish and operate the Design Review Committee as
hereinafter defined.

G. The Association may adopt, publish and enforce such Rules and Regulations as the
Board deems necessary.

H. The Association may construct improvements on Common Property and easements as
may be required to provide the services as authorized in Section 1 of this Article.

L. The Association may establish use fees and promulgate rules and regulations respecting
the use of Common Property and Association facilities by Members and persons other than
Members.

J. The Association may carry out any of the functions and services specified in Section 1
of this Article to the extent such maintenance and services can be provided with the proceeds
from annual assessments and, if necessary and appropriate, from special assessments. The
functions and services allowed in Section 1 of this Article to be carried out or offered by the
Association at any particular time shall be determined by the Board taking into consideration
proceeds of assessments and the needs of the Association. Subject to the provisions of Article III,
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provide, may be added to or reduced at any time upon the affirmative vote of a majority of the
Board. The Association may provide the permitted services by contract with third parties,
including agreements with applicable governmental agencies.

Section 2. Conveyance to. Association. The Association shall be obligated to accept any
and all conveyance to it by Declarant of fee simple title, Open Space, Parks, Surface Waters
Management Systems or Common Property.

ARTICLE V
EASEMENTS

Section 1. Declarant Easements. The Declarant hereby reserves to itself, its successors
and assigns, and to such other persons as Declarant may from time to time designate in writing, a
perpetual easement, privilege and right in and to, over, under, on and across the Common
Property for ingress and egress as required by its officers, directors, employees, agents,
independent contractors, invitees and designees; provided, however, that such access and use
does not unnecessarily interfere with the reasonable use and enjoyment of these properties and
facilities by the Owners. Declarant reserves the right to impose further restrictions and to grant or
dedicate to itself or others additional easements and rights-of-way on any of the Properties owned
by Declarant.

Section 2. Extent of Easements. The rights and easements of enjoyment created in this
Article V shall be subject to the following:

A. The right of the Declarant or the Association, in accordance with its By-Laws, to
borrow money from any lender for the purpose of improving and/or maintaining the Parks, Open
Space, and Common Property and providing services authorized herein and, in aid thereof, and
subject to Article IV, Section 2, to mortgage said properties;

B. The right of the Association to suspend the rights and easements of enjoyment of any
Member or any tenant of any Member for any period during which any assessment remains
unpaid, and for any period, not to exceed sixty (60) days, for an infraction of its published rules
and regulations, it being understood that any suspension for either non-payment of any
assessment or breach of any rules and regulations of the Association shall not constitute a waiver
or discharge of the Members obligation to pay the assessment.

C. The right of the Association to charge reasonable admission and other fees for the use
of any recreational facility that may be situated on or in the Common Property.

D. The right of the Association to give, dedicate, encumber or sell all or any part of the
Common Property (including leasehold interests therein) to any public agency, authority or utility
or private concern for such purposes, subject to the Owners perpetual non-exclusive easement for
ingress and egress set forth in Article V, Section 1 and subject to Article IV, Section 2 and such
conditions as may be determined by the Association. No such gift, dedication or encumbrance,
or sale shall be effective unless approved by seventy-five percent (75%) of all Members agreeing
to such a transaction has been recorded.

E. Any Owner may dele%ate, to the members of his family, his tenants or his contract
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purchasers in accordance with the By-Law of the Association, his right of enjoyment to the
Common Areas and facilities. Such delegation is only permissible to the extent said delegatee
resides on the property and only in accordance with the By-Laws of the Association. Owners
shall be held liable for any damage in Common Areas and Association owned facilities caused by
delegatees. -

ARTICLE VI
ASSESSMENTS

Section 1. Covenant to Pay Assessment. The Declarant covenants, and each Owner of any
Residential Unit or Lot shall by acceptance of a deed therefor, regardless of whether it shall be so
expressed in any such deed or other conveyance, shall be deemed to covenant and agree to all the
terms and provisions of this Declaration and to pay the Association: (1) annual assessments, (2)
special assessments and (3) individual assessments, all fixed, established and collected from time
to time as hereinafter provided. Each such assessment, together with such interest thereon as may
be provided for herein and costs of collection, shall also be the personal obligation of the person
who was the Owner of such real property at the time when the assessment first became due and
payable. Each such assessment, together with such interest thereon as may be provided for
herein and costs of collection shall be a continuing lien upon the property against which each
such assessment was made. The liability for assessments may not be avoided by waiver of (1)
voting rights, or (2) the use or enjoyment of any Common Property, or (3) by the abandonment of
the property against which the assessment was made. In the case of co-ownership of a Residential
Unit or Lot, all of such co-owners shall be jointly and severally liable for the entire amount of the
assessment. '

Section 2. Purpose of Annual Assessments. The annual assessments levied by the
Association shall be used exclusively for the improvements, maintenance, enhancement and
operation of the Parks, Open Space, and Common. Property and to provide services which the
Association is authorized or required to provide including, but not limited to, the payment of
taxes and insurance, construction, repair or replacement of improvements, payment of the costs
to acquire labor, equipment, materials, management and supervision necessary to carry out its
authorized functions, including the costs of the ACC, and for the payment of principal, interest
and any other charges connected with loans made to or assumed by the Association for the
purpose of enabling the Association to perform its authorized or required functions. The
Association may establish reasonably necessary reserve funds to be held in reserve for: (a) major
rehabilitation or major repairs to Common Property that must be replaced on a periodic basis; (b)
emergency and other repairs required as a result of storm, fire, natural disaster or other casualty
loss; and (c) insurance premiums or taxes.

Section 3. Special Assessments. In addition to the annual assessments authorized by
Section 2 of this Article, the Association may levy, in any assessment year, a special assessment
for the purpose of defraying, in whole or in part, the costs of any acquisition, construction or
reconstruction, repair or replacement of a described capital improvement upon Common Property
or easements, including the necessary fixtures and personal property related thereto; provided
that any such assessment shall have the assent of two-thirds (2/3) of the votes of Members at a
meeting duly called for that purpose. The Board of Directors may provide for the payment of
such special assessments on a monthly basis.
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